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CITY OF GRAHAM

BOARD OF ADJUSTMENT

December 15, 2015
There was a called meeting of the Board of Adjustment on Tuesday, December 15, 2015 at 7:00 pm immediately following the Planning Board meeting. Members present were as follows: Dean Ward, Bonnie Blalock, Bill Teer, Ricky Hall and Michael Benesch. Staff members present were Nathan Page, City Planner, and Martha Johnson, Zoning/Inspections Technician.
Chair Ricky Hall called the meeting to order, explained the function of the Board. 
Ricky Hall gave the invocation. 
1. Ricky Hall made a motion to approve the minutes from the November 17, 2015 meeting, second by Dean Ward. All voted aye. 
2. New Business. There was none.
3.  Old Business.
4. a. AP1501: An appeal of a denial of sign permit by Gary S. Evans for a pedestal sign located   at 141 E Harden Street (GPIN 8884240795). Nathan Page said the applicant began the Conditional Rezoning process and the State of North Carolina requires the owner sign the document permitting the Conditional Rezoning. The property owner did not want his property to be rezoned, therefore the applicant withdrew his application for the rezoning. Mr. Page said the only thing before the Board is approval or denial of the decision concerning the sign permit.
Dean Ward made a motion to deny Mr. Evans request for an appeal, second by Ricky Hall. All voted aye. 
FINDINGS OF FACT
1. The property that is the subject of this appeal, 141 E. Harden St, is in the East Harden                    Street/Highway 54 Overlay District
2.
A Zoning Permit, with a handwritten note “Any new sign will need a sign permit” was issued to Gary S. Evans, for an Auto Detailing Shop on December 29th, 2014.

3.
A Sign Permit was issued for a 12sq ft window decal for the property on February 25th, 2015.

4. 
The City’s Zoning Enforcement Officer received an anonymous complaint about a free standing pedestal sign on the property and made the determination that the appellant was in violation of Article IX of the City’s Code of Ordinances.

5.
The City’s Zoning Enforcement Officer sent a Notice of Violation to the appellant on October 2, 2015.


6.  On October 14, 2015 the appellant submitted a sign permit to place faces in the abandoned       freestanding pedestal sign.

      7.
The City Planner, on October 14, 2015 rejected the application as being inconsistent with       the overlay district, in an email describing the decision and rationale.

8.
The appellant submitted an appeal on October 27, 2015.

9.
On November 2, 2015, the City Planner transmitted to the Board of Adjustment all the papers constituting the record upon which the action appealed from was taken.

10.
On November 2, 2015, a letter notifying the appellant and adjacent property owners of the hearing was deposited in the US Mail and a sign was posted on the property.

CONCLUSIONS OF LAW

1. The sign in question meets the criteria for removal as spelled out under Section 10.71.5, as further explained below. The Development Ordinance states that “All nonconforming signs, except outdoor advertising signs must be brought into compliance if any or all of the following occurs:” As the appellant occupied the space in 2015, the current Nonconforming Site Elements section (10.71) was in effect and applies.
Subsection B: If the sign is demolished or damaged to the extent where more than fifty (50%) of its display area requires replacement. The sign had no display face installed prior to the installation of the current sign.

Subsection C: If the business or activity on the premises is discontinued for a continuous period of 90 days or more. The business turned on water at the site on January 13th, 2015. The previous tenant, Castlewood Builders turned off the water on December 3rd, 2007.

Subsection E: If any change in the existing use of the property occurs. The site was a proposed Multi-Family Residential Property, CR0708, which was rezoned to B-1 on May 1, 2012, after the adoption of the overlay district making the sign non-compliant. 
DECISION

For the above reasons, the Board of Adjustment affirms, in whole, the Denial of a Sign Permit that is the subject of this appeal, and requires that the entire sign and any or all supports be removed.

The meeting was adjourned. 

                                      Respectfully Submitted,

                                  Martha Johnson, Secretary
