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CITY OF GRAHAM

BOARD OF ADJUSTMENT

September 23, 2015
There was a special called meeting of the Board of Adjustment on Wednesday, September 23, 2015 at 7:00 pm because of no quorum for the meeting the previous week. Members present were as follows: Dean Ward, Bonnie Blalock, Michael Benesch, Bill Teer and Ricky Hall. Staff members present were Nathan Page, City Planner, and Martha Johnson, Zoning/Inspections Technician.
Chair Ricky Hall called the meeting to order, explained the function of the Board. 
Ricky Hall gave the invocation. Martha Johnson, Notary Public swore in Nathan Page, Jo Warren, Larry Warren, and Dan Fogleman.
1.  Dean Ward made a motion to approve the minutes from the August 18, 2015 meeting, second by Bonnie Blalock. All voted aye. 
2. Old Business. Mr. Page was letting the Planning Board Members know that Mayor Peterman will be at the next Planning Board meeting to discuss the Development Ordinance and any proposed changes. Also Mr. Teer had inquired about the Oneida Mills project. Mr. Page said the City of Graham has building plans on the table and they are closing on the property the first week in October.
3.  New Business. VR 1503: A request for a variance by Larry and Jo Warren for their property located at 1401 E Gilbreath Street (GPIN 8883954667). Mr. Page said this request was for a variance from accessory buildings being restricted to the rear and side yards. The stated purpose of this request is “We are requesting to build a much needed storage building on our property in order to store our tools, materials, tractor, lawn mower, trailer, work truck etc.” Jo Warren 1401 E Gilbreath Street the applicant spoke next. Ms. Warren further explained their purpose of the variance request and criteria which was already provided to the Board in their agenda packets.
Mr. Teer asked Ms. Warren if her neighbors were aware of what they were proposing to do    and she said yes and no one had a problem with it. Dean Ward asked what size the building will be and Ms. Warren stated 34 x 28. Mr. Ward asked the distance the building would be placed from the side property line and Mr. Page replied 20’. Also he asked the distance from the front property line. Ms. Warren furnished the original paperwork from the Health Department and it was 64’. 
Mr. Fogleman, their neighbor at 1303 E Gilbreath Street spoke in support of this project.
With no one else to speak Mr. Hall closed the hearing for deliberations. 

Mr. Ward stated that with the topography of the land, the way the lot is a triangle with the back of the property going to a point and the creek running through front yard, he said this is the only place they have to put their building and he felt they had presented evidence to show that.
Mr. Ward made a motion to approve, second by Bonnie Blalock. All voted aye. Mr. Ward made a motion to adopt page l and page 2 of the Findings of Fact and Conclusions of Law, second by Michael Benesch. All voted aye. 
The following seven Findings of Fact and four Conclusions of Law were adopted with the motion
 FINDINGS OF FACT

1.
The property that is the subject of this variance request, 1401 E Gilbreath St, is zoned Residential (low density) (R-18).

2.
The property contains a single family dwelling.

3.
A storage building is being proposed in the front yard.

4.
The City of Graham Development Ordinance, in Section 10.136(1) Notes to the Table of Permitted Uses, states that “accessory uses in residential districts such as garages, utility buildings are restricted to rear yards or side yards if the required setback can be maintained.”

5.
The City of Graham Development Ordinance, in Section 10.16 Definitions, provides the following definitions for yards:

· A front yard is an open unoccupied space on the same lot with a main building, extending the full width of the lot and situated between the front line of the lot and the front line of the building projected to the side lines of the lot. The depth of the front yard shall be measured between the front line of the building and the front line of the lot. Covered porches, whether enclosed or unenclosed, shall be considered as part of the main building and shall not project into a required yard.
· A rear yard is an open space on the same lot with a main building, unoccupied except as hereinafter permitted, extending the full width of the lot and situated between the rear line of the lot and the rear line of the building.
· A side yard is an open unoccupied space on the same lot with a main building, situated between the side lines of the building and the adjacent side line of the lot, and extending from the rear lines of the front yard to the front line of the rear yard. If there be no front yard, the front boundary of the side yard shall be the front line of the lot and if there be no rear yard, the rear boundary of the side yard shall be the rear line of the lot.
6.
The applicant states and has submitted pictures to illustrate that “the slope of the property does not allow for us to install it [the carport] on the side of behind the house.”

7.
An application for a variance from was filed with the City Planner on August 31, 2015. 
CONCLUSIONS OF LAW
The Board of Adjustment shall vary any of the provisions of the ordinance upon a showing of all of the following:

 1.
Unnecessary hardship would result from the strict application of the ordinance. It shall           not be necessary to demonstrate that, in the absence of the variance, no reasonable use can           be made of the property.

 From the strict application of the ordinance, the applicant would not be permitted to install         an outbuilding in the front yard.
2.
The hardship results from conditions that are peculiar to the property, such as location, size, or topography. Hardships resulting from personal circumstances, as well as hardships resulting from conditions that are common to the neighborhood or the general public, may not be the basis for granting a variance.

The applicant states that the shape of the property, the topographical features, and the creek on the parcel results in a hardship.
3.
The hardship did not result from actions taken by the applicant or the property owner. The act of purchasing property with knowledge that circumstances exist that may justify the granting of a variance shall not be regarded as a self-created hardship.

The applicant did not cause the property to have a creek running through the property, which caused the residence to be placed to the rear of the lot. However, the septic tank leach field could be removed, if the applicant were to tap onto the existing city sewer running through the property.
4.
The requested variance is consistent with the spirit, purpose, and intent of the ordinance, such that public safety is secured, and substantial justice is achieved.

     With the proposed condition, the variance would retain the required front yard setback and         minimize the intrusion of the outbuilding into the front yard.
For the above reasons, the Board of Adjustment grants the variance that is the subject of this       application.
5. Administrative reports. There were none.
                                      Respectfully Submitted,

                                  Martha Johnson, Secretary
