
 
Board of Adjustment 

Meeting Agenda 
February 20, 2018 following the Planning Board 

Council Chambers, 201 S Main St 

1. Approve minutes of the December 19, 2017 meeting 
 
 

2. New Business 
A. Truby Cell Tower. An application for a variance for the restriction regarding addition of 

antenna on a Communications Tower located at 1360 Truby Drive. 
 

3. Public comment on non-agenda items 

A complete agenda packet is available at www.cityofgraham.com 
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CITY OF GRAHAM 
BOARD OF ADJUSTMENT 

December 19, 2017 
 
There was a called meeting of the Board of Adjustment on Tuesday, December 19th, 2017 at 
7:00 pm immediately following the Planning Board meeting. Members present were as follows:  
Ricky Hall, Bonnie Blalock, Michael Benesch, Dean Ward, Eric Crissman and Justin Moody 
Staff members present were Nathan Page Planning Director, Alexa Powell City Planner, Aaron 
Holland, Assistant City Manager and Debbie Jolly, Zoning/Inspections Technician. 
 
Chair Ricky Hall called the meeting to order, explained the function of the Board and gave the 
invocation. 
 

1. Ricky Hall made a motion to approve the minutes from the May 16th meeting, second by 
Bonnie Blalock. All voted aye.  

   
2. Swearing in of new members 

 
a. Michael Benesch, Eric Crissman, and Justin Moody were sworn in as members of 

the Board of Adjustment. Mr. Crissman and Mr. Moody then left, as they are 
alternates and there were five members present. 

 
3. New Business 

 
A. VR1702 Whitfield Towing. An application for a variance for the restriction regarding 

construction of commercial structures in a residential zone. Swearing in of Nathan Page 
and Ted Wagoner.  Nathan Page explained the rules regarding Quasi-Judicisial Hearings, 
including providing a copy of a memo from Keith Whited to the City Council regarding a 
quasi-judicial Special Use Permit dated February 1, 2008. Mr. Page asked Mr. Hall to 
poll the Board to see if there are any conflicts of interest, and both Mr. Ward and Mr. 
Benesch indicated that they had known the Whitfields, but were not engaged in financial 
dealings. As such, the Board determined there were no conflicts.  
 
Ted Wagoner 5352 Osprey Dr. Mebane N.C.  27302 made a presentation on behalf of the 
Whitfield. After a lengthy conversation between board members and Mr. Page it was 
stated that the owner could file for a rezoning on this property in order to become a 
conforming use.  Mr. Wagoner stated the Whitfields did not want to rezone property.  Mr. 
Hall stated that if this was in the county it would not be allowed, it would be concerned a 
junk yard.  Mike Benesch made a statement that this board did not have a right to approve 
the variance as presented in the State of North Carolina due to the statues. Nathan stated 
that he believed the only option was to rezone. Bonnie Blalock ask about the home on the 
property while being zoned commercial. Mr. Page stated a house is permitted to remain, 
but if it burned down or was destroyed they would be fall under the nonconforming use 
section. Mr. Hall closed public input. 
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Mr. Ward stated that we may be the ones that are causing the hardship on Mr. Whitfield. 
Mr. Page stated the board would have to decide what a hardship was. Mr. Ward asked 
about getting an interpretation on what qualifies as a hardship. Mr. Page read a letter from 
Keith Whited the City Attorney stating “A request for variance is to the BOA, not to the 
City Staff. So, I believe that the request should be allowed to be processed to the BOA. 
However, I don’t think it should be allowed for a number of reasons: 1. Not timely (more 
than a year after the other building was removed, 2. No TRC review (even though it’s a 
stretch to call this commercial development), 3.  No hardship in the size, location or 
topography of the property, etc.” 

 
Mr. Hall made for a motion to deny and Mike Benesch seconded the motion 3 voted aye, 
Mr. Ward and Ms. Blalock opposed.  Mr. Hall stated to Mr. Wagoner he was sorry but it 
was denied.  Mr. Wagoner ask about appeal and Mr. Page stated it goes to Superior Court, 
escalation is no longer with the prevue of the city.  

 
 

 
 

The meeting was adjourned.  

 
                                      Respectfully Submitted, 

                                  Debbie Jolly, Secretary 



STAFF REPORT 
Prepared by Nathan Page, Planning Director

Whitfield Towing (VR1702) 

Type of Request: Variance 

Meeting Dates 
Board of Adjustment on December 19, 2017 

Contact Information 
Robert Whitfield 
P.O. Box 118, Haw River NC 27258 
(336)516-1819 

Summary 
This is a request for a variance from the restriction regarding 
construction of commercial structures in residential zones. 

 

Attached is a draft of a Resolution for the Board to consider when making its decision. This draft 
Resolution should be modified as the Board sees fit and is only provided by staff as a template. 

Location 
1452 Jimmie Kerr Rd 

GPIN: 8894418325 

Current Zoning 
Low Density Residential (R-18) 

Current Use 
Storage Yard, Single Family Home 

Surrounding Zoning 
I-1, R-18, PUD 

Surrounding Land Uses 
Single Family Houses, Alamance 
Community College, and Vacant 













































Board of Adjustment 
Resolution of Findings of Fact, Conclusions of Law and Decision 

The Board of Adjustment for the City of Graham, North Carolina, having held a public hearing on 
February 20, 2018 to consider case number VR1801, submitted by Tony Stewart of Anderson, SC at 604 
Lanford Street, for a variance from Development Ordinance section 10.70, prohibiting the addition of 
new or larger antenna, and having heard all the evidence and arguments presented at the hearings, 
makes the following FINDINGS OF FACT and draws the following CONCLUSIONS OF LAW: 

FINDINGS OF FACT 
NOTE: These Findings of Fact were prepared by staff and should be modified by the Board as it sees fit. 

1. The property that is the subject of this variance request, 1360 Truby Dr., is zoned light industrial (I-
1). 

2. A site plan was completed on October 2, 1995 by Bellsouth Carolinas PCS, LP for 1360 Truby Drive, 
which included a proposed cellular tower. This indicates that there was a development plan in place 
at the time of the subsequent adoption of regulations guiding the setbacks for the tower below. 

3. At their March 5th, 1996 meeting, the Graham City Council adopted distance from property line 
standards specific to cellular towers, as well as a requirement for a Special Use Permit.  

4. A Certificate of Occupancy was issued by Joe Green, Chief Building Inspector for the City of Graham 
for a tower located at “1356 Truby Drive”. 

5.    In 2000, Nextel was issued, by the City of Graham, a building permit and an electrical permit for co-
location at this site. 

6.    In 2012, Crown Castle was issued a permit by the City of Graham to remove and replace antennas 
and cabinets at the site.  

7. The tower is 200 feet in height, and 62.4 feet from the closest property line, which happens to be a 
right-of-way dedicated to the City of Graham in Plat Book 44, Page 118, which was filed with the 
Alamance County Register of Deeds on October 2nd 1991. 

8. The tower is a nonconforming building, as it was constructed prior to the additional setback 
requirements for communication towers. 

9. No other communication towers are located within one mile of this tower. 

10. The applicant, Crown Castle, is now proposing to remove six antennas, and install three larger 
antennas. 

 

[insert additional Findings of Fact, if any are made] 

CONCLUSIONS OF LAW 
The Board of Adjustment shall vary any of the provisions of the ordinance upon a showing of all of the following: 

NOTE: These Conclusions of Law were prepared by staff and should be modified by the Board as it sees 
fit. 



Board of Adjustment Resolution, February 20, 2018 Page 2 of 2 
VR1801, Truby Cell Tower at 1360 Truby Drive 

1. No change in permitted uses may be authorized by variance. Appropriate conditions may be 
imposed on any variance, provided that the conditions are reasonably related to the variance. Any 
other ordinance that regulates land use or development may provide for variances consistent with 
the provisions of this subsection. Under strict application of the ordinance, the applicant will be 
unable to enlarge the antenna on the tower. A granting of a variance from the Board of Adjustment 
will allow the applicant to, in effect, retroactively approve a Special Use Permit for this tower, which 
would allow for continued use and expansion of the existing tower.  

2.    Unnecessary hardship would result from the strict application of the ordinance. It shall not be 
necessary to demonstrate that, in the absence of the variance, no reasonable use can be made of 
the property. Under the strict application of the ordinance, the property owner would have to tear 
down the existing tower, apply for a Special Use Permit, and reconstruct the tower about 150 feet 
from the current location. 

2. The hardship results from conditions that are peculiar to the property, such as location, size, or 
topography. Hardships resulting from personal circumstances, as well as hardships resulting from 
conditions that are common to the neighborhood or the general public, may not be the basis for 
granting a variance. The hardship is created by the size of the lot, which is smaller than those around 
it. Due to the requirement that a new cellular tower be the tower’s height from a property line, there 
is no place on this lot where the tower could be constructed.  

3. The hardship did not result from actions taken by the applicant or the property owner. The act of 
purchasing property with knowledge that circumstances exist that may justify the granting of a 
variance shall not be regarded as a self-created hardship. Planning for the cellular tower started 
before the City of Graham adopted our current ordinance. 

4. The requested variance is consistent with the spirit, purpose, and intent of the ordinance, such that 
public safety is secured, and substantial justice is achieved. While it is the intention of the ordinance 
to have new communication towers further setback from property lines, the granting of this variance 
would not permit a new tower, it would merely allow for additional antennae on the existing 
structure. 

DECISION 
In exercising its powers, the Board of Adjustment may grant or deny a variance and may impose any appropriate conditions on 
the variance, provided that the conditions are reasonably related to the variance. The concurring vote of four-fifths of the Board 
shall be necessary to grant a variance. 

For the above reasons, the Board of Adjustment (Grants/Denies) the variance that is the subject of this 
application. 

Staff recommends that, the variance be approved on the aforementioned grounds. 

The resolution reflects the decision of the Board of Adjustment, made the 20th day of February, 2018. 

Attest: 

  
Ricky Hall, Chair 

  
Debbie Jolly, Secretary 
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