
 
Board of Adjustment 

Meeting Agenda 
November 20, 2018 following the Planning Board 

Council Chambers, 201 S Main St 

1. Approve minutes of the February 20, 2018 meeting 
 
 

2. New Business 
A. VR1802: County Ford Sidewalk. An application for a variance from the required 

installation of a sidewalk for property located at 111 Auto Park Drive 
 

3. Public comment on non-agenda items 

A complete agenda packet is available at www.cityofgraham.com 



STAFF REPORT 
Prepared by Nathan Page, Planning Director

County Sidewalk (VR1802) 

Type of Request: Variance 

Meeting Dates 
Board of Adjustment on November 20, 2018 

Contact Information 
Dale A. Stearns 
P.O. Box 597 Graham NC 27253 
(336)222-5901, rdm@vernonlaw.com

Summary 
This is a request for a variance from the construction requirement 
for a sidewalk when new development takes place within the 
overlay. 

 

Attached is a draft of a Resolution for the Board to consider when making its decision. This draft 
Resolution should be modified as the Board sees fit and is only provided by staff as a template. 

Location 
111 Auto Park Drive 

GPIN: 8884101353 

Current Zoning 
Light Industrial (I-1) 

Current Use 
Vehicle Dealers/Rentals (new and 

used) 

Surrounding Zoning 
I-1, B-2 

Surrounding Land Uses 
commercial, vacant, apartments 





































































































 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 



Board of Adjustment 
Resolution of Findings of Fact, Conclusions of Law and Decision 

The Board of Adjustment for the City of Graham, North Carolina, having held a public hearing on 
November 20, 2018 to consider case number VR1802, submitted by Dale A. Stearns of Burlington at 
711 N Gurney Street, for a variance from Development Ordinance section 10.446, requiring the 
construction of a sidewalk, and having heard all the evidence and arguments presented at the hearings, 
makes the following FINDINGS OF FACT and draws the following CONCLUSIONS OF LAW: 

FINDINGS OF FACT 
NOTE: These Findings of Fact were prepared by staff and should be modified by the Board as it sees fit. 

1. The property that is the subject of this variance request, 111 Auto Park Drive, is zoned light 
industrial (I-1) and is within the Highway 87 Overlay District. 

2. A site plan was submitted in April of 2018 by Atlantic Design Company for 111 Auto Park Drive, 
which included a 3,111 square foot expansion. The permits state that this project budget was in 
excess of $1 million. At this meeting the applicant was informed with regards to the sidewalk 
requirement. 

3. The applicant agreed to install the sidewalk, or bond the same, prior to the receipt of a 
Certificate of Occupancy. 

4. The Graham City Council, on October 3 of 2006 adopted the Highway 87 Overlay District, 
including Section 10.446 Sidewalks which states “This section shall apply to future development 
that is located within the Overlay District. Sidewalks shall be installed by the developer along all 
abutting streets and built in compliance with the City of Graham Standards and Specifications. A 
grass planting between the sidewalk and the curb shall be required.” All parcels within the 
Overlay received public notice three ways; via letter dated August 3, 2006, a newspaper article 
dated September 14, 2006, and a Notice of Public Hearing which ran both September 14 and 21, 
2006 (Exhibit A). 

5. The City of Graham Development Ordinance in section 10.16 defines Development, Future as 
“Any human-caused change to improved or unimproved real estate that requires a permit or 
approval from any agency of the city or county, including but not limited to buildings or other 
structures, mining, filling, grading, paving, excavation or drilling operations.” 

6. The City of Graham Pedestrian Plan, adopted November of 2006 included sidewalk on the parcel 
at 111 Auto Park Drive as the third highest priority. 

7. The City of Graham installed sidewalk on the east side of Highway 87 in 2007. 

8. Graham has increasingly been prioritizing sidewalks, doubling our sidewalk budget in 2015, as 
well as requiring most new development to incorporate sidewalks. 

9. Graham is requiring new NCDOT automobile projects to consider pedestrian mobility and safety. 

10. As part of SPOT 5.0, NCDOT identified the lack of a sidewalk on the west side of Highway 87 as a 
priority, and subsequently allocated $430,719.20, with the City of Graham allocating 
$107,679.80 for the construction of a sidewalk on the west side of Highway 87 from Gilbreath to 
Ivey. 
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11. The City of Graham has constructed, or required a developer to construct, sidewalk in 
comparable locations, many of which have required the installation of retaining walls (Exhibit B). 
These include but are not limited to; Wendy’s, Cook-Out, D&D Truck and Auto, and McDonald’s. 
Graham has also required sidewalk construction for these other projects within the Highway 87 
Overlay District; Walgreens, Bojangles, Popeye’s, Graham Park and Ride, AutoZone, O’Reilly’s, 
Quality Plus, Sheetz, the South Graham Medical Center, Dollar General, and Rivermill Academy. 

12. The applicant is estimating pricing of $165/linear foot. Graham’s most recent sidewalk on an 
NCDOT street (E. Elm Street) was $160/linear foot. 

13. The applicant is required to install the sidewalk to City specifications, which would then be 
adopted into the City’s network for maintenance. The City at that time would also accept all 
liability with regards to pedestrian usage of the infrastructure. 

14. NCDOT has stated that project EB-5884, (SPOT ID B140786) was a P 4.0 Project. It was submitted 
by BGMPO and supported at the division needs level by the division and BGMPO … this project 
scored well due to the safety benefit, low cost, and destination types being a municipal center 
and a minor employment center.  

 

 

[insert additional Findings of Fact, if any are made] 
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CONCLUSIONS OF LAW 
The Board of Adjustment shall vary any of the provisions of the ordinance upon a showing of all of the following: 

NOTE: These Conclusions of Law were prepared as a draft by staff and should be modified by the Board 
as it sees fit. 

1. No change in permitted uses may be authorized by variance. Appropriate conditions may be 
imposed on any variance, provided that the conditions are reasonably related to the variance. Any 
other ordinance that regulates land use or development may provide for variances consistent with 
the provisions of this subsection. The proposed variance does not affect the existing land use, 
Vehicle Dealer/Rentals (new and used), which is permitted by right in the light industrial district. 

2.    Unnecessary hardship would result from the strict application of the ordinance. It shall not be 
necessary to demonstrate that, in the absence of the variance, no reasonable use can be made of 
the property. The requested variance does not change the existing land use. If denied, there may be 
a loss of approximately five parking spaces for the developer. 

3. The hardship results from conditions that are peculiar to the property, such as location, size, or 
topography. Hardships resulting from personal circumstances, as well as hardships resulting from 
conditions that are common to the neighborhood or the general public, may not be the basis for 
granting a variance. The applicant did not provide sufficient evidence to demonstrate a hardship. 
There are adjacent parcels with similar circumstances; Just Save will require a retaining wall to 
support their foundation due to their proximity to Highway 87, as well as the retaining wall installed 
by Wendy’s. 

4. The hardship did not result from actions taken by the applicant or the property owner. The act of 
purchasing property with knowledge that circumstances exist that may justify the granting of a 
variance shall not be regarded as a self-created hardship. The applicant did not provide sufficient 
evidence to demonstrate a hardship. 

5. The requested variance is consistent with the spirit, purpose, and intent of the ordinance, such that 
public safety is secured, and substantial justice is achieved. It is the spirit, purpose and intent of this 
section to complete a sidewalk network from our downtown along the entirety of the commercial 
corridor. Granting this variance contradicts this, and reduces safety for pedestrians. 

DECISION 
In exercising its powers, the Board of Adjustment may grant or deny a variance and may impose any appropriate conditions on 
the variance, provided that the conditions are reasonably related to the variance. The concurring vote of four-fifths of the Board 
shall be necessary to grant a variance. 

For the above reasons, the Board of Adjustment (Grants/Grants with Conditions/Denies) the variance 
that is the subject of this application. 

Conditions: 

1. The applicant provides the City of Graham with a pedestrian easement and a temporary 
construction easement to permit the future expansion of Graham’s sidewalk network as 
planned with NCDOT project EB-5884. 

2. The applicant install sidewalk for their frontage to the south/east on Auto Park Drive. 

3. [insert other conditions] 
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Staff recommends that, the variance be denied on the aforementioned grounds. 

The resolution reflects the decision of the Board of Adjustment, made the 20th day of November, 2018. 

Attest: 

  
Ricky Hall, Chair 

  
Debbie Jolly, Secretary 
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