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Board of Adjustment

Meeting Agenda
November 20, 2018 following the Planning Board
Council Chambers, 201 S Main St

1. Approve minutes of the February 20, 2018 meeting

2. New Business
A. VR1802: County Ford Sidewalk. An application for a variance from the required
installation of a sidewalk for property located at 111 Auto Park Drive

3. Public comment on non-agenda items

A complete agenda packet is available at www.cityofgraham.com



STAFF REPORT

Prepared by Nathan Page, Planning Director

County Sidewalk (VR1802) Contact Information

Dale A. Stearns

P.0O. Box 597 Graham NC 27253
Meeting Dates (336)222-5901, rdm@vernonlaw.com
Board of Adjustment on November 20, 2018

Type of Request: Variance

Summary

This is a request for a variance from the construction requirement
for a sidewalk when new development takes place within the
overlay.

Location
111 Auto Park Drive

GPIN: 8884101353

Current Zoning
Light Industrial (I-1)

Current Use
Vehicle Dealers/Rentals (new and
used)

Surrounding Zoning
I-1, B-2

Surrounding Land Uses
commercial, vacant, apartments

Attached is a draft of a Resolution for the Board to consider when making its decision. This draft
Resolution should be modified as the Board sees fit and is only provided by staff as a template.
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RECEIVED

Via Hand Delivery

City of Graham, Planning Department .
Attn: Mr. Nathan Page, City Planner NOv 06 2018
201 S. Main St. CITY OF GRAHAM
Graham, NC 27253 INSP./ PZ
Re: County Motor Land Company, LLC — Application for a Variance

Parcel No.: 145708
Our File: 03481A-83

Dear Mr. Page:

As you know, this firm represents County Motor Land Company, LLC, the Applicant in
the enclosed and above-referenced Application for a Variance, which I am hereby submitting on
its behalf, Attendant to the enclosed Application, please find the following additional documents
enclosed herewith:

(1) Addendum stating grounds for requested variance;

2) City of Graham Zoning Map encompassing Highway 87/Main Street Overlay
District;

(3) Topography map encompassing Highway 87/Main Street Overlay District;

4) 2017 NCDOT AADT Map encompassing Subject area;

%) Top Construction sidewalk construction estimate for Subject Property;

(6) Sidewalk construction estimate for Taco Bell property;

(7 Sidewalk construction estimate for Garden Valley property;

(8) Various photographs of the Subject Property and other arcas within the Highway
87/Main Street Overlay District.

Pleasc do not hesitate to contact our office if you have any questions.

Very truly yours,

Ryan D. Moffitt
Enclosures
Cc: Mr. Dale Stearns

00300D-000002/411763 v1
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Application for a
VARIANCE

P.O. Drawer 357

201 South Main Street
Graham, NC 27253
(336) 570-6705

Fax (336) 570-6703
www.cityofgraham.com

Variance requests are heard by the Board of Adjustment. This is a quasi-judicial process, meaning that it is similar to a court of law.
Decisions are based on evidence and testimony presented during the hearing. Applicants should submit enough evidence to support

the request for a variance. Types of evidence might include maps,

drawings, pictures, cost estimates, or other information that will

clearly demonstrate that the four criteria for a variance, listed below, are met. Applicants should also refrain from discussing the

request with any member of the Board of Adjustment.

Property on which a Variance is sought

Purpose of Variance Request

Street Address: 111 Auto Park Drive
Tax Mapft: 145708 GPIN: 8884101353

Current Zoning District(s): -1

Overlay District, if applicable:
[ Historic [M] S Main St/Hwy 87 [] E Harden St/Hwy 54

current use: Automotive Dealership

County Motor Land Company, LLC
Mailing Address: P. O. Box 957
Graham, NC 27253

Property Owner:

City, State, Zip:

Applicant

Describe the purpose of this variance request. What are you
trying to do that the Development Ordinance is prohibiting?
Attach evidence to illustrate and support your case.

See attached.

Nature of Variance Request

|_!—[ Property Owner  Other

Name: .TD/,\{U f} g‘{[(},‘q 2 S
Mailing Address: PD. _66X 547

City, State, Zip: 6’ R A/P m NG D7253
o, (336) 222-5901

Email: RDM@vernonlaw.com

|, the applicant, hereby petition the Board of Adjustment for a
variance from the strict letter of the Development Ordinance,
as described in this application.

| certify that all of the information presented by me in this
application is accurate to the best of my knowledge,

informi;-ion@belie}

List the specific part(s) of the Development Ordinance from
which you are seeking a variance {for example, setbacks).

See attached.

Criteria for a Variance

11-3-1%

Sign'ature of Ap\fnlicant Date

Office Use Only. DEVID# I

When unnecessary hardships would result from carrying out
the strict letter of the ordinance, the Board of Adjustment
shall vary any of the provisions of the ordinance upon a
showing of all of the following:

(a) Unnecessary hardship would result from the strict
application of the ordinance. It shall not be necessary to
demonstrate that, in the absence of the variance, no
reasonable use can be made of the property.

(b) The hardship results from conditions that are peculiar to
the property, such as location, size, or topography.
Hardships resulting from personal circumstances, as well
as hardships resulting from conditions that are common
to the neighborhood or the general public, may not be the
basis for granting a variance.

(c) The hardship did not result from actions taken by the
applicant or the property owner. The act of purchasing
property with knowledge that circumstances exist that
may justify the granting of a variance shall not be
regarded as a self-created hardship.

(d) The requested variance is consistent with the spirit,
purpose, and intent of the ordinance, such that public
safety is secured, and substantial justice is achieved.



APPLICATION FOR VARIANCE
CITY OF GRAHAM, NORTH CAROLINA
Applicant and Property Owner: County Motor Land Company, LLC
Alamance County Parcel Number 145708 (“Subject Property”)

1. Purpose of Variance

The Applicant owns the Subject Property which is the subject of this Application for
Variance and which is located at 105 Auto Park Drive, Graham, North Carolina 27253. The
Applicant and its related predecessors have owned the Subject Property since 1971. The Subject
Property, which is zoned I-1 for light industrial uses, accommodates the Ford automotive
dealership known as “County Ford”, which has operated from the Subject Property for the last
forty-seven years, since the Applicant’s and it’s predecessors’ acquisition of the Subject
Property. Prior to moving to the Subject Property, the County Ford dealership was located on
Harden Street in Graham. The County Motor dealership has been in business in the City of
Graham for over sixty years.

As is customary for long-running businesses to do from time to time, the Applicant,
having operated its business on the Subject Property for almost fifty years, is in the process of
renovating its facilities in order to maintain a modern and inviting appearance. Given the Subject
Property’s vicinity to and visibility from Interstate 40/85 and Highway 87, the Applicant
understands the importance of a clean tasteful appearance to its business and the surrounding
neighborhood. In this case, the Applicant, in undertaking to renovate and update the appearances
of the County Ford dealership already existing on its premises, submitted a site plan, designs and
elevations to the City of Graham (the “City”) for review and approval of the proposed
renovations. Upon the City’s review, it was determined that sidewalks would be required to be
installed along the entire 728-foot frontage of the Subject Property as pait of the renovation of
the Subject Property’s facilities and pursuant to Section 10.446 of the Main Street/Highway 87
Ovetlay (the “Overlay District”) of the City’s Development Ordinance (the “Ordinance”).

The purpose of the variance requested herein is for the Applicant to obtain relief from the
sidewalk requirement set forth in Section 10.446 of the Ordinance, which is being imposed as
part of renovations to the County Ford dealership on the Subject Property. To require the
sidewalk to be constructed on the entirety of the Subject Property’s 728-foot frontage will result
in unnecessary hardship to the Applicant that other parcels within the Overlay District do not
share in complying with the same Ordinance requirement. The Subject Property is challenged by
a unique set of conditions that make sidewalk accommodations an unnecessary safety risk, it will
require substantial alteration to the Subject Property and will be unreasonably expensive to
construct especially in light of the risk-utility imbalance that a sidewalk presents in this particular
location.

1I. Nature of Variance

03481A-000083/428013 v2



The Applicant seeks a variance from Section 10.446 of the City of Graham Development
Ordinance, in the form of a waiver of the sidewalk requirement being imposed on the Subject
Property as a result of the facilities renovations undertaken thereon.

III. Variance Criteria

A. Unnecessary hardship results from strict application of the Ordinance

To require the Applicant, as part of facility renovations on the Subject Property, to
construct sidewalk along the 728-foot frontage of the Subject Property in accordance with the
strict application of Section 10.446 of the Ordinance will create an unnecessary hardship to the
Applicant by way of creating an unnecessary source of liability for the Applicant and a clear
measure of safety risk to couple with whatever minimal utility might be realized from the
sidewalk facility. In addition to the new liability and risks borne by the Applicant from a
minimally useful and dangerous sidewalk lining its automotive dealership, the Applicant will
Jose a substantial portion of its property which is used to display for-sale automotive inventory
and would be required to bear the full cost for the construction of the sidewalk, which, due to the
condition of the Subject Property, would be substantially more expensive than the typical
sidewalk that is found on other properties within the Overlay District.

Taken together, the burden that the foregoing challenges create for the Applicant and
Subject Propetty in attempting to comply with the sidewalk requirement of the Ordinance is
clearly excessive and undue when viewed in light of the more suitable and reasonable conditions
faced by the other parcels in complying with the Overlay District sidewalk requirement.

B. Hardship results from conditions that are peculiar to the Property

The Subject Property is subject to a number of property-specific conditions which make
implementation and compliance with the sidewalk construction requirement of the Overlay
District Ordinance extensively more challenging that it is for the other parcels within the Overlay
District that do not contend with the same challenging conditions. The hardship-causing factors
for the Subject Property include its size, location and topography.

i. Location

As noted above, the Subject Property faces east onto Auto Park Drive, and is bordered to
the north by the Interstate 40/85 Exit 147 off-ramp, to the south by a strip center, and to the west
by another automotive dealership property. For a short distance, approximately 130 feet, the
Subject Property runs along Main Street. The challenge that location poses to the Subject
Property for sidewalk construction purposes is the risk of injury and the Applicant’s potential
liability due to the volume of traffic and the traffic pattern along Main Street and Auto Park
Drive in front of the Subject Property.

For motorists, a lot of maneuvering and decision-making take place in the short section of
Main Street in front of the Subject Property. Drivers exiting from the interstate and bearing south
off of the exit ramp are led directly into the far-right lane of Main Street, which is actually a
right-turn-only lane that funnels directly into Auto Park Drive. Those motorists exiting the
interstate that wish to proceed south on Main Street, and not onto Auto Park Drive, must make
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the quick decision to immediately merge left from the right-turn-only lane onto Main Street
proper before the traffic pattern compels them onto Auto Park Drive. Conversely, those motorists
traveling south on Main Street from the direction of downtown Graham who wish to access Auto
Park Drive, must judge the interstate-exiting traffic carefully as to whether those vehicles will
utilize or entirely cross over the right-turn-only lane before making their own decision. Simply
put, the stretch of Main Street in front of the Subject Propetty is fast-moving with more
maneuvering than usual given the obscure traffic pattern.

To further exacerbate the pedestrian risk caused by the traffic pattern, Auto Park Drive
abruptly converts from a two-way northeast-southwest running road in front of the Subject
Property, where it becomes a one-way, southwest-running road. Without sufficient warning to
drivers traveling southeast along Auto Park Drive, the Applicant regularly observes drivers who
fail to realize the one-way status of Auto Park Drive until they reach Main Street facing the
wrong direction. These issues result in the Applicant having to exercise special care in the
operation of its business knowing the issues faced with the unique traffic patterns presented
along its boundaries. To introduce a pedestrian element to an already risky traffic scenario would
only further subject the Applicant and its agents to unnecessary liability and safety concerns, and
would encourage pedestrian use in an area where the more prudent approach would be to
discourage it. Moreover, the parcel adjacent to the exit ramp to the north of Interstate 40/85 and
along the western margin of Main Street (Taco Bell) and the parcel adjacent to the north
(Zaxby’s) were not required to construct sidewalk along their Main Street frontage upon
development, which we are informed occurred since the Overlay District became effective.

ii. Size

Of the approximately 142 parcels encompassed within the Overlay District and subject to
the sidewalk requirement imposed thereby, the size of the Subject Property causes it to contain
more road frontage than all but approximately 5 other parcels in the Overlay District. As
indicated above, the Subject Property’s frontage along Main Street and Auto Park Drive is 728
linear feet, a portion of which along Main Street is topographically challenged. Roughly two-
thirds of the Subject Property’s street frontage is on Auto Park Drive, and does not serve Main
Street—which is the primary subject of the Overlay District. As outlined above, the portion of
the Subject Property that front’s Main Street is unsuitable for pedestrian use in light of the traffic
considerations in that immediate arca.

The overwhelming majority of parcels within the Overlay District which are unlike the
Subject Property in terms of character and size have much more appropriate conditions to
reasonably accommodate the sidewalk requirement. The downtown businesses and other Main
Street businesses are made up of B-2-zoned enterprises which have substantially less road
frontage and are more likely to generate pedestrian traffic. The Subject Property does not
operate in the same character as the other businesses in the Overlay District, as it is a much
larger, industrially-zoned property that is heavily reliant on automotive traffic, and is served by a
one-way road in Auto Park Drive that practically functions as a public “service drive”.

When considered in light of the location and topography of the Subject Property, and the

character of the business thereon, the size of the Subject Property and unusual extent of road
frontage (compared to other properties in the Overlay District) only increases the already
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excessive and burdensome cost of what will be a risk-prone sidewalk facility for both the
Applicant and the public.

iil. Topography

The topography of the Subject Property, especially along its frontage of Main Street and
the beginning of Auto Park Drive exhibits an aggressively steep pitch from the existing curb on
Main Street measuring almost (if not more than) 10-feet in height. At the top of the pitch, the
Subject Property is paved and accommodates the display of its for-sale automobile inventory.
The Subject Property contends with this aggressive pitch for roughly one-third of its street
frontage. In order to construct a sidewalk along the pitched frontage, a substantial amount of
carth will have to be cut away from the incline in order to accommodate the six-foot width of the
sidewalk, the requisite grass planting between the sidewalk and curb, and room between the
sidewalk and the new property line. From there, construction of a retaining wall will be
necessary to support the earth where it was cut away to accommodate the sidewalk for the length
necessary until the sidewalk evens out with the natural grade of the property along Auto Park
Drive.

If one were to drive the length of the Overlay District, there are no other properties
therein that have the same topographical challenges as the Subject Property described above. The
obvious hardship with the topography is that it increases the cost of construction by multiples.
The linear-foot-price for construction of the first one-third of the Subject Property’s frontage is
2 3 times more than the linear-foot-price for the remaining relatively flat two-thirds of frontage.
This cost does not include the value of the Subject Property that will be required to be taken in
order to accommodate the pedestrian right of way.

The exorbitant cost of construction and substantial value of property taken to
accommodate the Ordinance-required sidewalk which result from the topographical challenges
and size of the Subject Property, combined with the risks and liabilities attendant to a sidewalk in
this location makes the hardship faced by the Applicant clearly unnecessary.

Altogether, the foregoing features combine to make the required sidewalk a liability to
the Applicant (and safety risk to pedestrians and motorists using and driving along the proposed
sidewalk), it would take and alter a substantial amount of the Subject Property to accommodate,
and it would cost the Applicant excessively more to construct than would a typical stretch of
sidewalk that is found fronting other parcels within the Overlay District. The end result of this
unnecessary hardship would be a sidewalk offering minimal utility but laden with safety risks,
liabilities and immense costs and loss of property to be borne solely by the Applicant if the
Ordinance is strictly enforced.

C. Hardship does not result from actions taken by the Property Owner

The hardship faced by the Applicant in this case does not result from its own actions. The
Applicant and its related predecessors have owned the Subject Property for almost fifty years,
with the Applicant entity having assumed title from its related predecessors in title in 2001. In
accordance with the Applicant/Owner’s history with the Subject Property, it was long-ago
developed for its current use as an automotive dealership.
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The Overlay District and corresponding sidewalk requirement was enacted in 2008, at
which time the Applicant’s ownership and Subject Property’s use had been well established.

Through the history of the Applicant’s and its predecessors in title’s ownership and use of
the Subject Property as an automotive dealership no alterations have been made to the Subject
Property that result in the hardship that the Applicant faces today in constructing a sidewalk
under unduly burdensome and expensive circumstances. The character of the Subject Property
has remained the same as it was prior to the Applicant’s ownership, with the same, geographical,
size, and topographical features that it has today.

D. Variance is consistent with spirit, purpose and intent of the Ordinance such
that the safety of the public is secured and substantial justice is achicved

Omission of the sidewalk from the Subject Property is consistent with the spirit, purpose
and intent of the Ordinance where it avoids a certain safety risk that outweighs any utility that
the sidewalk would otherwise offer. Morcover, the Applicant’s renovations (which triggered the
sidewalk requirement) are undertaken in the spirit of the Ordinance with the objective of
maintaining a facility that is tasteful, clean, safe and hospitable, as has been the Applicant’s aim
as a Graham business citizen for the last six decades.

5= 03481A-000083/428013 v2
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compiled, in conjunction with field surveys where required, must be consulted for the verification of the information contained within this map.
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Ryan D. Moffitt

From: Doug Uhler <doug@topconstructioncompany.com>
Sent: Tuesday, October 30, 2018 7:47 AM

To: Ryan D. Moffitt

Subject: RE: retaining wall, sidewalk and curb along property line
Attachments: County Ford, frontage areas.pdf

Ryan, please see the attached for area locations. Following are the anticipated cost, but not confirmed. Once design
and engineering are completed final pricing will be established.

Area A: $38,176
Area B: $26,193
Area C: $39,035
Area D: 516,939

Economies of scale is driving the increase. Call me with any questions.
Doug

Douglas R. Uhler

2404 W. Front Street, Burlington, NC 27215
P.0O. Box 2719, Burlington, NC 27216

0: 336.585.1307 ext:15

C: 336.516.1384

TO P _
T ey

From: Ryan D. Moffitt [mailto:rdm@vernonlaw.com]

Sent: Thursday, October 25, 2018 4:30 PM

To: Doug Uhler

Subject: RE: retaining wall, sidewalk and curb along property line

Doug — Per our conversation, please see the attached plan with segments for estimate indicated. Thanks for your help!

Ryan D. Moffitt

Attorney

The Vernon Law Firm, P.A.

522 8. Lexington Avenue

P. O. Drawer 2958 (27216)
Burlington, North Carolina 27215
Tele: 336-227-8851

Fax: 336-226-3866

E-mail: rdm@vernonlaw.com

This message and accompanying documents are covered by the Electronic Communications Privacy Act,18 U.S.C. 2510-

2521, and contain information intended for the specified individual(s) only. This information is confidential and may be

privileged. If you are not the intended recipient or an agent responsible for delivering it to the intended recipient, you are
1
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6040 Six Forks Road #408

PO Box, 468 j rmr—— 3 e
Elkin, NC 28621 wivw.selabuilding.com . Raleigh, NC 27609
(336) 835-6700 Tax (866) 820-8393 (919) 882-2061
STATEMEMENT OF OPINION
July 14, 2016

Burger Busters, Inc.

Mr. Don Baruch

2242 West Great Neck Road, Suite 201
Virginia Beach, VA 23451

Re: Sidewalk Installation
Store #15385
507 S. Main Street
Graham, NC 27253

To Whom it May Concern:
It is our opinion that the propo'séd 642 s.f. of 4” thick concrete sidewalk including

ramps at each end can be installed for $3,000.00.

Thank you,

Vot
David Denny 6
Chief Estimator

Our Mission is to Promote Customer Satisfaction by Managing Quality Profects with Professionalism and Excellence While Maintaining Value, Jonesty and Integrity



2018-2019 Business Beautification Grant Program
Application

Applicant Informalion s iy o prnt cleariys

Slreot Addicas Mame 7 s T 1 %
Tax Pageat 1D Fhona Numbi: . ;
e - - e e -
Owinet's Name i : LT Email
e e e e A S - S e et s Ty e Fus =
Use of Building: . i Ratavenshyp (o Propaily aect ong)

0 A T - | pitity

T CPmpenty Oweet | TonantBusinoss Gwener L]

Husiness Name af apprabls!

Desér_ihtian of Proposed I'mpfoVémém

Write o bnel dosoription below and atlach 1) an exsting phioto of e projeet area; 2) a duawing, sketch of
plcture of thi proposied Iprovemenl {5 Gee o st ceisiy)

L ANGCH ot feast o demvzed cost gslmatos from

(RRET-

Total Estimated Cont gows fa gontel S
vaqdoradeoniractorns for proposed wark

fias program i pdesaidercd Gy the Gty of Graiom's Appeotonce Cananissien and Plommug Depaiiaea! {340)5%70 (705
?




2018-2019 Business Beautification Grant Program

ikl
Application
Iave (1 have notl: § received any other grant funding for the proposed imptovement ksted above. i
I you answorad “Have”, ploase state from what soureo, amount and date of award.
Chocklist for a Complete Application
[ H have read the City of Graham Business Buantication Gram Prograi ovetvisw and futly undorstand thn
agrovemont
(0 have melvath the Cily Buliding Inespaator My projoct {doos b does not . J regquite g building potn
U The ovmer’s witlon and sikgoed pomasaion is attachad, it appleant is aot ownin. (Not anplicable Eb
[ An sasting petute of thi projeet area and a drawing, sketeh andfen picture af the proposad improvemend
arphs atlached
CUAL east two flemized projiact cost ostimates are allashed.
SO ocated m this Graham Hislone Distaot, | have teceived Centilical ol Approprinteness (COA) approval for
the work submittod i this application prior to the Appearance Gommisgion meeting o which thsse giant
funds vell b awarded (Cotobor 15),
| undestand thal he City of Gralam Busmess Beagbicatc o Grant Frogram must bex used in e manngi
doscribed in s application, and the appiication musl ba apptovid by he Graham Appearance Commisson
prior to commaencernant of any project :
| paderstand thal Tailure 1o caniply vith the approwad appheation may rasuitin a forduture of ol grard funds
Vunderstand thal fvlure to complete the project by May 1. 2010 wilk result w the forfeitos af wil grant funds
j |
Applicant Signature :
g.

Thas proges v elimmtecd by the Ciay of Grobon’s Appearanic Doppmastar astd PRt Depnirterent (4161570 6404
3




R.N.H. Services Concrete Quote for Josh Readling 5-3-18

Location: Auto Park Dr. and Main St. in Graham beside County Ford Dealership
Contact: Josh Readling
Quote includes all equipment, labor and material.

Scope: Grade, set up and pour 460 linear ft of sidewalk. Side walk to be 5ft. wide and 5
inches thick. Concrete will be 3500psi. Broom finish with expansion joints. Will include

one handicap ramp with bumper pad if required.

Estimated project time is 4-5days

Quote price : § 28,700.00

Any guestions call Nathan 336-675-6234

rnhservices.weebly.com

Thank you for allowing me to quote this for you.



Location: 805 S main St Graham NC

This quote includes all equipment and labor provided to complete job in full.

Work to be done: Grade, set up and pour 460 linear ft of sidewalk. Side walk to be 5ft.

wide and 5 inches thick. Concrete will be 3500psi. Broom finish with expansion joints.

Will include one handicap ramp and parking space with bumper pad if required.

Estimated project time is 5-6days

Hope we can further serve you by gaining your trust and completing this job for you.

Quote price : $ 35,000.00
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Easterm Shoulder Main St (across City Hall)




E Shoulder Main St (across City Hall) facingSouth
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Southeast Quad. Main & Gilbreath facing South




Taco Bell (W. shoulder Main St.) facing North
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Taco Bell(W. shoulder Main St.) facing South
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Northwest Quad. Main & Crescent facing South




Southeast Quad Main & Ivey facing North




Facing Subject Property from Main St. North to South




Facing Subject Property from Eastern shoulder Main St.




Facing Subject Property from Eastern shoulder Main St.




Facing Subject Property/Auto Park Drive entrance from E. shoulder Main St.




Facing Subject Property/Auto Park Drive entrance from E. shoulder Main St.




Subject Property Main Street frontage




Subject Property Main Street frontage




Subject Property Main Street frontage




Subject Property inclime on Main Street frontage




Subject Property Main Street frontage from car lot




Subject Property Main Street frontage from car lot
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Subject Property Main Street/Auto Park entrance from car lot




Subject Property Main Street/Auto Park entrance from car lot




Main Street/Auto Park outlet from Auto Park vantage




Auto Park Drive from Subject Property entrance




P.O. Drawer 357
201 South Main Sireet

Graham, North Carolina 27253
Tel: (336) 570-6700 7 Fax (336) 570-6703

August 3, 2006

- o e
Dear mull merg<

You are receiving this letter because the City of Graham is proposing to add a Highway
Corridor Overlay Zone to properties located along East Harden Street (Highway 54) and
South Main Street (Highway 87).

The proposed addition to the City of Graham Development Ordinances and to the

“Zoning Atlas of the City of Graham, North Carolina” includes:
Article XI. Highway Corridor Overlay Districts, which is being proposed to
help preserve and enhance the image of Highway 87 and Highway 54, manage
growth, and to control the negative impacts of strip development. These overlay
districts include building design standards, additional sign regulations, access
management, screening and buffering requirements, and a list of prohibited uses.
A map is attached showing the 300-plus properties that are adjacent on either side
of Highway 87 or Highway 54.

On August 15, 2006 at 7:30 PM in the Council Chambers at Graham City Hall, the
Graham Planning Board will make a recommendation on the proposed Article XI.
Highway Corridor Overlay Districts.

On September §, 2006 at 7:30 PM in the Council Chambers at Graham City Hall, the
Graham City Council will hold a Public Hearing to adopt the proposed Article XI.
Highway Corridor Overlay Districts,

You are more than welcome to attend both meetings. A copy of the proposed ordinance
is available at the Planning and Inspections Department at Graham City Hall.

If you have any questions, please contact me at (336)-570-6705,
Sincerely,
Nickool foinimad

Michael Leinwand
Planner

ity of Graham e




* By STEPHEN MILLS
Staff Writer

Stricter zoning regulations

for properties along South Main_
Street and East Harden Ayenue

[NC 87 and 54] could be approved

by early October, if a proposed =

ordinance change makes its way

though the Graham planning ™

and zoning board and the city

to the affected property owners
along the two routes and to the
~ first adjacent progerty to those,

Many of -thé early concepts

went throngh arheavy review -
and rework to specifically reflect:
thies 1nterpretatlen of*both‘ g

nance have been at open_puﬁhc
: etmgs with the subject of; the

cial ordmance proposal that wﬂl

The South Main Street (NC87)  meetings!

overlay district will add addi-
tional zoning restrictions 61385
parcels.

i ‘heEast Harden(NC 54) over—
"y district will apply to 974
cels,

The notices advise property
owners of the meetings set
Septeémber 19 [before the plan-
ning and zoning board] Aand-O
tober 3 [before thé city.cotine
at 7:30 p.m. in the-city council
chambers at Graham city hall,

The new zoning ordinance. is

being proposed to “help pre- :
- serve and enhance the image.of .

highway 87 and highway 54;.- "%
manage growth, andto-control- - g

thenegative impacts of. strip de-
velopment. These overlay dis-
fricts include buﬂdmg design
standards, additional sign regu-
lations, access management,

screening and buffering require- -
ments, and a list of prohlblted' '
uses,” according to the city’ siet— '

ter dated September 8.

The NC87 and 54 overlay dis- ¢

- -southers extreme: Df thelexira: -~

territorial Jurlsdzctlon i

Neither evanlayfdlstn it
dended to ap
detached

tricts have officially been inthe . gver

making for a considerable time,
first proposed in early 2005. The
,fi_st official draft was reviewed
i «rd, and a joint meeting of the.
planning and zoning board and
the city couneil in April was re-
quested by the Iate Bob Moore,
at the time chairman of the
planning and zoning board.

£ he planning and zonitg’

prop
h1b1t the feﬂowmg add1t1ona1
property uses; adult entertain-

‘ment all ineinerators, asphalt
mixingplants; autorepair fagilic™

ties with outslde -storage,-bars,
campgrounds commercial, ﬂea
markets, hazardous waste facﬂl
ties, jails, junkyards, salvage.

yvards, landfills for demolition balloons

debris landfills for household.;

he*‘5

; sexually orlen“ted"bu ‘hiéss,
“Yevietwr cleakly defined, Mem ?-’
--'bers of : hoth »the)plannlng arid
council in upcoming meetings, - it '

8ix hundred letters were: -
mailed by the cify this past week: .-

d : use) towers for:
tions that’haveeoreatedﬂ:he eff-<« smn

:11; oy 'er]a y Zoning |

Seay)

anil commerclal waste ‘mami-

except in knockout backlit elgﬁ1
factured dwellitig! parke manu-

‘beacons

005 JSMaN SoUewely duL

factured home'seﬂes ‘edical ©  -roof signs - \
wilste dpérationst pawnshops " flags used as promotional ;
- petfoleum ‘and petroleum prod-  -posters

uct storage Jover400,00 gallons, ©
racetracks for alﬂ:omoblles or
motorcycles recyclmg acilities, -

-outdoor advertising signgy
except adjacent to Interstate 85
40 and which face that highwayl

Trees along the highway wil
be restricted by the existing city
~ of Graham development ordi-
nence ‘Article VII, which speci-
“fies landscaping:peguirements.

shootmg range mdoor or out
door tattoo bus'

VT‘I: 9002,7‘171 10GUIRY

quired toh rlented Away from.”
the street. fBuﬂdmgs would be

located 50 that servicegidre not

pi-duirir g«constructlon
“all bthér matena]s for street i}

 ing telephone;eléctricsl,” cable
- and reldted functions would be
underground where possible,
under the proposal,

Screening by structures or
landscapmg shall obstruct the
view of 'solid waste containers
.and dumpsters, and electrical

nfore ” equipment and heating and air
Or 85%or whlcﬁ i IIllI‘- ’ conditioning eguipment at
~ ground level and even for simi-
" "lar equipment located on .roofs

wm

and - zonitg epartment front
“iriflatable signs or: tethered desk on the left side of the
main entrance to the Graham

baclftlt t“reee_tanding signs city hall.




AFFIDAVIT OF PUBLICATION

THOMAS BONEY, JR., Publisher of

a newspaper of general circulation, published weekly at Graham, NC,
being duly sworn, say that the foregoing and attached notice

NOTICE OF PUBLIC HEARING

in the matier of City Council of the City of Graham, NC will hol

public hearing on Tuesday, Qctober 3, 2006 at 7:30pm to consider the
amendments on sections of the City of Graham Development Ordinance
and to the Zoing Atlas of the City of Graham, North Carolina

appeared in said newspaper _TWQ_ issues(weeks consecutively)

beginning with the issue of SEPTEMBER 14, 2006

and ending with the issuc of _SEPTEMBER 21, 2006

ThomasBoﬁey, Jr., Publisher / ﬂ

Sworn to and subscribed before me, :

this the 22TH day of SEPTEMBER, 2006

My commission expires

September 26, 2010
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Board of Adjustment
Resolution of Findings of Fact, Conclusions of Law and Decision

The Board of Adjustment for the City of Graham, North Carolina, having held a public hearing on
November 20, 2018 to consider case number VR1802, submitted by Dale A. Stearns of Burlington at
711 N Gurney Street, for a variance from Development Ordinance section 10.446, requiring the
construction of a sidewalk, and having heard all the evidence and arguments presented at the hearings,
makes the following FINDINGS OF FACT and draws the following CONCLUSIONS OF LAW:

FINDINGS OF FACT
NOTE: These Findings of Fact were prepared by staff and should be modified by the Board as it sees fit.

1.

10.

The property that is the subject of this variance request, 111 Auto Park Drive, is zoned light
industrial (I-1) and is within the Highway 87 Overlay District.

A site plan was submitted in April of 2018 by Atlantic Design Company for 111 Auto Park Drive,
which included a 3,111 square foot expansion. The permits state that this project budget was in
excess of S1 million. At this meeting the applicant was informed with regards to the sidewalk
requirement.

The applicant agreed to install the sidewalk, or bond the same, prior to the receipt of a
Certificate of Occupancy.

The Graham City Council, on October 3 of 2006 adopted the Highway 87 Overlay District,
including Section 10.446 Sidewalks which states “This section shall apply to future development
that is located within the Overlay District. Sidewalks shall be installed by the developer along all
abutting streets and built in compliance with the City of Graham Standards and Specifications. A
grass planting between the sidewalk and the curb shall be required.” All parcels within the
Overlay received public notice three ways; via letter dated August 3, 2006, a newspaper article
dated September 14, 2006, and a Notice of Public Hearing which ran both September 14 and 21,
2006 (Exhibit A).

The City of Graham Development Ordinance in section 10.16 defines Development, Future as
“Any human-caused change to improved or unimproved real estate that requires a permit or
approval from any agency of the city or county, including but not limited to buildings or other
structures, mining, filling, grading, paving, excavation or drilling operations.”

The City of Graham Pedestrian Plan, adopted November of 2006 included sidewalk on the parcel
at 111 Auto Park Drive as the third highest priority.

The City of Graham installed sidewalk on the east side of Highway 87 in 2007.

Graham has increasingly been prioritizing sidewalks, doubling our sidewalk budget in 2015, as
well as requiring most new development to incorporate sidewalks.

Graham is requiring new NCDOT automobile projects to consider pedestrian mobility and safety.

As part of SPOT 5.0, NCDOT identified the lack of a sidewalk on the west side of Highway 87 as a
priority, and subsequently allocated $430,719.20, with the City of Graham allocating
$107,679.80 for the construction of a sidewalk on the west side of Highway 87 from Gilbreath to
Ivey.



11. The City of Graham has constructed, or required a developer to construct, sidewalk in
comparable locations, many of which have required the installation of retaining walls (Exhibit B).
These include but are not limited to; Wendy’s, Cook-Out, D&D Truck and Auto, and McDonald’s.
Graham has also required sidewalk construction for these other projects within the Highway 87
Overlay District; Walgreens, Bojangles, Popeye’s, Graham Park and Ride, AutoZone, O’Reilly’s,
Quality Plus, Sheetz, the South Graham Medical Center, Dollar General, and Rivermill Academy.

12. The applicant is estimating pricing of $165/linear foot. Graham’s most recent sidewalk on an
NCDOT street (E. EIm Street) was $160/linear foot.

13. The applicant is required to install the sidewalk to City specifications, which would then be
adopted into the City’s network for maintenance. The City at that time would also accept all
liability with regards to pedestrian usage of the infrastructure.

14. NCDOT has stated that project EB-5884, (SPOT ID B140786) was a P 4.0 Project. It was submitted
by BGMPO and supported at the division needs level by the division and BGMPO ... this project
scored well due to the safety benefit, low cost, and destination types being a municipal center
and a minor employment center.

[insert additional Findings of Fact, if any are made]
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CONCLUSIONS OF LAW

The Board of Adjustment shall vary any of the provisions of the ordinance upon a showing of all of the following:

NOTE: These Conclusions of Law were prepared as a draft by staff and should be modified by the Board
as it sees fit.

1.

No change in permitted uses may be authorized by variance. Appropriate conditions may be
imposed on any variance, provided that the conditions are reasonably related to the variance. Any
other ordinance that regulates land use or development may provide for variances consistent with
the provisions of this subsection. The proposed variance does not affect the existing land use,
Vehicle Dealer/Rentals (new and used), which is permitted by right in the light industrial district.

Unnecessary hardship would result from the strict application of the ordinance. It shall not be
necessary to demonstrate that, in the absence of the variance, no reasonable use can be made of
the property. The requested variance does not change the existing land use. If denied, there may be
a loss of approximately five parking spaces for the developer.

The hardship results from conditions that are peculiar to the property, such as location, size, or
topography. Hardships resulting from personal circumstances, as well as hardships resulting from
conditions that are common to the neighborhood or the general public, may not be the basis for
granting a variance. The applicant did not provide sufficient evidence to demonstrate a hardship.
There are adjacent parcels with similar circumstances; Just Save will require a retaining wall to
support their foundation due to their proximity to Highway 87, as well as the retaining wall installed
by Wendy’s.

The hardship did not result from actions taken by the applicant or the property owner. The act of
purchasing property with knowledge that circumstances exist that may justify the granting of a
variance shall not be regarded as a self-created hardship. The applicant did not provide sufficient
evidence to demonstrate a hardship.

The requested variance is consistent with the spirit, purpose, and intent of the ordinance, such that
public safety is secured, and substantial justice is achieved. It is the spirit, purpose and intent of this
section to complete a sidewalk network from our downtown along the entirety of the commercial
corridor. Granting this variance contradicts this, and reduces safety for pedestrians.

DECISION

In exercising its powers, the Board of Adjustment may grant or deny a variance and may impose any appropriate conditions on
the variance, provided that the conditions are reasonably related to the variance. The concurring vote of four-fifths of the Board
shall be necessary to grant a variance.

For the above reasons, the Board of Adjustment (Grants/Grants with Conditions/Denies) the variance
that is the subject of this application.

Conditions:

1. The applicant provides the City of Graham with a pedestrian easement and a temporary
construction easement to permit the future expansion of Graham’s sidewalk network as
planned with NCDOT project EB-5884.

2. The applicant install sidewalk for their frontage to the south/east on Auto Park Drive.

3. [insert other conditions]
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Staff recommends that, the variance be denied on the aforementioned grounds.
The resolution reflects the decision of the Board of Adjustment, made the 20 day of November, 2018.

Attest:

Ricky Hall, Chair

Debbie Jolly, Secretary
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